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Clerk of the Superior Court

JUN 2 4 2009
By: J. PARULESKI, Dep

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

THE PEOPLE OF THE STATE OF } Case No. SCD 193558
CALIFORNIA, ) DA No. ABP085
)
Plaintiff, )
) ORDER TO MODIFY PROTECTIVE
V. ; ORDER; PROTECTIVE ORDER
)
JACK HENRY LEWIS, JR., )
Defendant. ;

I
MODIFICATION OF PREVIOUS ORDER

On November 7, 2007, this Court signed a Protective Order regarding materials
provided by the California Department of Corrections and Rehabilitation (CDCRY) pursuant to
subpoena duces tecum served by the defense. CDCR was ordered to produce (1)
presentence reports relating to CDCR inmates convicted of first degree murder as defined in
the subpoena duces tecum, and (2) received into the custody 6f CDCR between January
2003 and December 2005.

The Protective Order resolved the Court's concerns about privacy, confidentiality,
improper disclosure or danger; and the documents sought by the defendant were relevant to
defendant’s constitutional chatllenges to the California death penalty scheme. This Protective

Order shall continue in effect after the conclusion of the present action and specifically shall
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apply in the event of a retrial of all or any portion of Defendant’s case. By its terms, the
parties could request modification or vacation of this Protective Order upon entry of final
judgment in the present action.

On October 24, 2008, judgment was entered in this matter. On June 17, 2009 the
parties governed by this Protective Order, the California Department of Corrections and
Rehabilitation and the Office of the Public Defender, San Diego County, stipulatedto a
modification of the Protective Order. Accordingly, and good cause there for appearing, the
Protective Order is modified as set forth betow.

II. Protective Order Regarding Inmate Probation Reports
Access to Data
1. The probation reports provided by CDCR in this matter may in turn be provided to
prosecution and defense trial, appellate and habeas counsel in capital cases where defense
counsel has challenged, or intends to challenge, the constitutio-nality of the Caiifornia death
penailty. The probation reports so provided may be viewed by the attorneys and any expert
consultants and/or witnesses retained by them to analyze the data.
2. All use of the probation reports provided by CDCR in this matter shall be governed by
the terms of this protective order. All persons seeking to obtain and use this data shall be
provided with a copy of this order and must agree to its terms before they may obtain and
make us of this data. This includes all prosecution and defense trial, appellate and habeas
counsel and any expert consultants and/or witnesses retained by them to analyze this data.

Disclosure of Data

3. Unless ordered to do so by a court of competent jurisdiction, no person who has viewed
the probation reports shall disclose data contained in the reports to anyone, except that
statistical analyses of the data may be disclosed subiect to the conditions set forth in the
following paragraphs.

4. The analyses will refer to the inmates by numeric code, rather than by name, and

prosecution and defense counsel, and those working under their direction and control, will not
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reveal the names, monikers or any other identifying information of the inmates whose reports
are the subject of the analyses.
5. The analyses shall not reveal any information from which the identities of any of the

other participants in the crimes or the investigation of the crimes may be determined. Such

persons include, but are not limited to any co-defendants; the victim(s); the witnesses; family

members; and the investigating or arresting officers.

6. Such identifying information will include, but not be limited to, the names, monikers,
addresses, dates of birth, gang affiliations, social security numbers, badge numbers, case
numbers or dates of judgment.

7. The analyses shail not disclose any other confidential information cbtained by the
probation officer from the defendant, the defendant’s family, the victim's family, the witnesses
or any other person or source.

8. All future use of the materials provided by CDCR in this matter shall be governed by the

terms of this protective order. All persons seeking to obtain and use this data shall be

|| provided with a copy of this order and must agree to its terms before they may obtain and

|| make use of the data described above. This includes all trial, appellate and habeas counsel,

defense and prosecution counsel and ali experts retained by them to analyze this material.
This Protective Order shall continue in effect until further order of this Court.

We have read the above modifications and agree to stipulate to the Protective Order
as modified.
SO STIPULATED:

Dated: (7 7,‘5/07

Dated: é/,?:/a? By: {pé
EDGAR R. NIELD, ESQ.
Nield Law Group APC
Attorney for CALIFORNIA DEPT. OF
CORRECTIONS AND REHABILITATION
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ORDER

Based upon the foregoing stipulation and good cause appearing therefore, the

Protective Order is now modified as set forth above.

iT IS SO ORDERED.

Dated:

JUN 2 4 2008

/ef John S. Einhorn, Judge

JOHN 8. EINHORN
JUDGE OF THE SUPERIOR COURT
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