
On April 9, 2010, Attorney David Wise provided 2 documents for posting:  
1. The attached DNA discovery request  and  
2. DNA Lab’s unredacted Corrective Action Log.   
 

Mr. Wise reports the following timely information regarding the DNA/Forensic Biology 
Lab: 

 ASCLD-LAB, has a website, wherein they have documents delineating the 
accreditation (and renewed accreditation) process.  SFPD Crime Lab is 
accredited by them, and one of the Brady disclosures by Russ Giuntini in March 
was the November ASCLD-LAB audit report from November 2009. That report 
dealt largely with the narcotics part of the lab, but also found the forensic 
biology section failing in two essential criteria for re-accreditation.  I have also 
received discovery on two instances of lab analyst DNA showing up in other lab 
analysts D.N.A. tests.  Their accreditation expired on Feb 26, 2010.  To date , 
they have not been re-accredited.  My understanding from a colleague is that the 
Biology section is currently being audited.  The procedures posted on ASCLD-
LAB's website suggests that the Biology section, as well as the rest of the lab, is 
currently out of accreditation.  I refer in this request in italics to several ASCLD-
LAB posted procedures that are likely occurring currently in relation to the Lab's 
current accreditation crisis.  

 The P.D.'s office has D.N.A. discovery motion on for hearing on the 19th, mine 
is on for the 22nd, both in Dept. 22. 

 
 The D.N.A. lab's un-redacted Corrective Action Log, obtained for the 

first time through a discovery motion on March 26 is attached.  This is essentially 
an Error Log.  It lists the two instances of contamination of D.N.A. testing: the 
last two entries.   
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BY U.S. MAIL, FACSIMILE 

April 9, 2010 

Mr. Kin Tong 
Assistam Disl. Atty., Sexual Assault DivislOll 
San FranCiSI..:Ll District Att'Jm~y'~ Office 
850 Bryant Street 
San Francisco, CA 94103 
Fax (415) 553-9054 

Rc: 

prIl2 ,2010, D.N.A. Disconl)' Motion Hl';\ring; No timt \\ aiver jur~ 

trial set May 7. 2010. 

De;Jr \1r. Tong: 

PJc:lse provide the following discovery lmdcr the authority of lJrody v. AfurJfLlnd. Til\? mllkriaJ 
is "XC\lIP;ltor~' :IS it bas some tenJency in r~uson to und~nninc the creJibil it)' ur the laboratory 
and staff responsible for implementing and overseeing ;JrDccdures Jejigned to emun: Ihe 
re1iabiliry and accuracy ofD.N.A. testing. It is maltri::il to the rdiahility of I Ill' D t\ A re~llits 

which purport Lo identify this Defendant as the perpetrator of crimes. Evidc:nce oj" il lack of 
reliability of the D.KA. results here may result in exclujioll uJ' the eV1Jencl' by the court. or 
rejection of the eyiJcll\';c by a Jury 

On March 17. 20l0, the Chief Assis\;mt h\ the District Attonw) m,Kk ,I nr((tI\' di"c,u:-illn: L<,J :111 
members of the IndigenL Defense AdmInistration, including rhat The Forensic' [~io1ogy Scctlon 
failed :wo essential niteria for rCI1c-wed accreditatiun in the November 2009 ASCLD-LAD 
In:o;pecliu!l Report. The Laboratory's accreditation expired on Fcbnwry 26, 20 I0, and It ic> 
curren:ly out of complianee with accredil<.lLion. 

Additionally the Defense has bcenprovided and obtained [\vo highly uIlLIsua; inslimce:-; uf 

laboratory contamination of D.N.1\. case-work in this laboriltnry In onv uf ].,0.';<:. lniliil\\) 
discloscd by the Prosecution under Brell/Y. the D.N.A. of tile laboroLOry :111dl.\'SI \\orking on my 
cliem's case, showed up in the results of another DeJClldant's D.'N.A. :esl. rhe S~JIne thlllg 
happened witl', anothn an:Jlysls' D.N.A. ill a sep:Tate Dekndam's D.N.A. kst. ThlS i) not 
supposed to happen, and demonstrates a :-'~:Memmic failure ofrdiability in [he Diolog} section of 
the S.F,PD. Crime Lab. 



Rc uest rc D.N.A. Evidence, Including Audit l\latcrial, Pt!ople 1'. 

The svstemic nature orthe f<lilure is noted in the Forensic Biology Section's Corrcc1i\..; Ar.:tion. 
Log cntril'S for these mishaps. 

finally, my unJerstanding is that the Fortllsic Biology Sedlon i)fthe lab is ,'UI'/"i!IlI/1 lwing 
311Ui le'u, either j ntern;.llly or eX!l~I'llaIjy, ;1S n r~·Slll! 0r these seriOUS pru bh:11J:-;, 

This is the background for th·.::se requests, 

Therefore, the Defense requests copi\.:s crthe folluwing information, wll'dhc:r in paper or 

electronic format. In the event thallhe matter is in p"per formal anJ \OILlmi~lo~IS. the O(;'fense 
c;m come to the laboratory and rcvi~'w und photo-copy the material. The Defellse rcqulOS[S 
compliance with these requests by 4:00 p.m. on April 15,2010, 

I. Reports. finJings. conclusions, recommcndalions and notes o(all inferno I a" We'll as t:'.\"kmui 

audits of the S.F.P.D. Crime Lub, which included the Forens)\.: 8iology S<?clioll. /l'om 1995 
through 2000 1

, and 2005 through 2010 \'ih~tber hy external auditors such as /\SCLD-Lr\8 2 or 
intemallyby the S.F.PD.} This includl;;s a request for til\.' results oLmy curren! inrcrnal OJ 

exkmal audils, that have not yet been completed, or which \vill not be completed at the lime or 
the next hearing in this matter. Additional specific requests related to this an: bdO\'i. 

2. Any responses or replies from the S.P.P.D. erial(' Lab 10 infernal ur ex(erna! audit::; relale'd !U 

!Ill' slate of The Forensic I3ioJogy Seclion of the labomiory, 

3. Any communication of responses issued from lhe S.F.P.D Ci"lme] abOl'i.ll.ul"Y [0 ASCLD-L:\B. 
in response to the ASCLD-LAB Audil lnspeetion Report of Nuvember 20l)lJ. rc lated 10 rh l ' 

finding::; that (he Biology Section hau nut mel twO "essenlial critl;;ria" l~ll' rene\\-Cl~ ih.:crl'dj[~ll\vl1 

4. Copy of all CertIfications of Accreditation for thC' San Praneisc(, Crime Llbunuon frum [9\15 
through 2000 and from 2006 through April 8, 2010, and c.ontinuing 10 'the dUll' of lhi~ hearing, :,11 

Requests 1'01' lhe time' period of 19\)5-2000 ~\r<, rckvanl to liw Lizem' S IL·'lim;. whik lhu:.l' fWIll 
200610 ?O lOan: relevant to Lizclte S. re-testill~ alld Ol'end:.a S. tesring, ­

References 10 "ASCLD-LAB" are to the acereJiIing organizalion tho: AlliI;r!cun Sundy u/ C'rrm,c 
LUDoratory Directors / Laburutory Accredi(MiufI BoaI'd, 

The Defense has already n:ccived the illi'Lial ASCLD-LAB Inspection Repul"l ul' Nu'it'mber 17-20 
2009, as well as NlJlNfSlC Exlern;1! Audit Reporls for December 7-8 2lJIJG and November 17-1S, 
2008. 
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light of the current rlUdit of the D,N.A. par lion of the IJb.-1 

5, Written noles, emails, reports or dOCUIl1Cl"tW,lion orany lnferim hISjh'L'fiutis ullh~ S I' PD. 
Crime LflbomtOlY, illcluding the Forensic Biology Seclion, by ASCLD-I./\H. NJ.//!\]."S Ie' ur ,Ill) 

other inspecting or auditing body fi-om 11;J97~2000 and 2006 through Apri I g, ::'0 I. (J. ami 
continuing to the date of this hearing, in light ofthe current <HId it of the D.N.A. p\)l'\illn oft!l~: 

lab. 

6. All Annual Accreditation A udir Reports, and self evaluariol1s, as well as any accompanying 
supplemental explanalory statements, as required on an unl1ufll basis for conLinued accreditation 
by t\SCLD~Lt\B, issued frum the S.F.P.o. laboraLory Jirector reg:J.rding failure or any eYsl'wial 
criterion, from 1995-2000, ami fi-om 2006 through AprilS. 2010, rmd contil1l1jn~ Lo the dale or 
this hearing, in light of the current audit of the D.N.A portion of the Jab. 

7, Any written responses or iindings from ASCLD~LAD 10 the Jaboratul)' direCinf. rmlllagL'l' uf 
the Forensic Biology Section, or any orhcr staIr of the S. F. p.o. Crime Laboratory in "~.:ipunse to 
the Annual Accreditation Audit Reporl and any sdjt:vallialiol7; .wpph:men{u{ explurwlury 
statement. 

8. Projicient)' tests and results for analyst "l'ahnec Nelson from 2006 [0 the presem, and tor Alall 
Keel from ]995 to 2000. 

9. Documenration including Reports, findings, ;jnd correspomJcnce reg<miillti, any Inferim 
lnsp(,clion by ASCLD-LAB or any other inspecting lJrganizmion, including btl'l nut limited t'.J 

NIJ, of the S.F.P.D. Crime Laboratory, Forensic Biology Section, li\)!ll 1995 to 2000 and 2006 
drrough April 8, 20] 0, and continuing to the date of this hearing, in light of tile curren! i\udit of 
the D.N.A. portion of the lab. 

10. M;jterial issued by the S,F.P,D. Crime LIb director, in rhe form o1'doC11111C111S, 
correspondence, summaries, and reporb constituting, Disclosures ofNon-Co'!lpliancf!. which 
report substantive occurrem:es of non-compliance with ESSf!nfial Crileria required luI' continue,1 
accreditation by ASCLD-LAB, from 2006 through April 8, 2010, and COlllllluint.; 10 lhe dutL' ul 
this hearing., in tight of the currem audit or the D.N.A. portion oflhe lab. ~ 

The Defense is in possession Oflhe S.F.PD Crime Lub'> lmificarc ull\Lcr<:dil;HioJl. \\'111\11 
expired on February 26, 20rO ' 

"NIJINFSTC" is the nOll ile(,;fcditing exleillal uuLlilor \'llIiotiul tm'lililh ,j/)1Is/lc'1' and'\"lflUfI"! 

ForefLl'icScil'mY Tech!loft'f!Y Cemer 
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11. Any Statement a/Actions regarding attempts to fix problems \\'ith essenlj(jl (rjt~ria for 
accreditation, sent by representatives of the S.F.P.D, Crim~ Laboratory 10 the Execulive Director 

uf ASCLD-LAB; namely, rl'gunling steps w.Kl'n or being taken by the S.F.P D. crime lubula"LUry 
10 I.) Determine the root cause of lhe probkm, 2) dctl'fmine who lllay havt' b-:>':ll illlP~lclt'd b: tIll' 
occurrences, 3) notiiy those who me potentially imp::l:.::tcd by rill' OCClllTl'IK,-'$ (iml 4 \ (lp]l[\)pri:ll,"'r:, 

corree! ;.Indiot eliminate \be cause of the LlCCtirrencc~. I'lli;' req uest is j\ lr L()!lllllllill C'd LIum ti'Olll 

2006 through April 8, 2010, and continuing lu tbe date Oflhls hearing. 111 Jigbl oflhe ClIrrClll 

uudil of the D.N.A. p0l1ion ofth" lab. 

12. DUL:umentation or mcmorialization llf :mv , wncritms issued b\'. ASC I u-r.i-\ B 8.Qalllsl the S~-jll 
~ 

Francisco Police Departmen[ Crime Laboratory. \vhich includc the rorcl1;;ic 13iolu!;!..y Sl:cliol1, 

in'i,;Juding prob<llioll, susp~nsiun or revocation. 

13. Any lJppea! by the San Francisco Polil'e Department Crime Laboratory or any' sallclion lor
 
lion compliance with essentiul criteria for accreditation, sent tll the Delegate Assl:mbly of
 
ASCLD-LAB, The request is for communications trom 2006 through April 8,20 Ill. :lI1d
 
continuing to the date of this hearing, in light of the current audit oft1Jl: l.J N.A, portlO!) oCtbe
 
lab
 

14. Any application/()f renewed acaedifotion submitted by the 31111 Francisco Police 
Department Crime Laboratory to ASCLD~LAB prior to the February 20 I0 t'xri ration of their
 
accredi tation.
 

15. The Criteria File, whdh~r in electronic or papl:r fl1nnat, submi!li:d with the Appliullio!l for 
renewed Accreditation by the San Francisco Pulice DepiHlment Crime Lnbol\llur:' to i\S( 'LD­
LAB prior to the February 2010 expiration of their accreditation, 

16, C,."de CampUll/'ion Sheersi.)'wlI!Il(l( ion oj ( 'nft'riu Ratings SLJ brn illl'd by the S,m }nmcisco 
Police Dcp,mment Crinw Ltborarory to ASCLD-LAB pril1r r.o the FebrLlllf) 20 I() expirari,111 ql" 
their accredil(1liun. 

17,.;nall" important material not deaill1g with audit>: Color photos of ".11 1998 D.t,A ~cls in 
Mr case, prevIOusly provJ(led unly as black and wh~te photo-caplL's COlor photo.'> ,]I"(: 
nee 0 any independent evaluation of the results, as the old tests were colvr lL'sls _ tIle 
colors of the gels told the analyst iftllcrc was a ->matcb" or not. The bl:lck and whitl' phuto­
copies are useless for this purpos~. This material ralls plainly within PelMl Cude section 1US"!.5 
d seq. 

Sincerely) - ,­ ,/ 

David Elliolt Wise 
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,T Ass!. Chief Jeffrey Godown 
In'.~rim Laboratory Director 
San Francisco Police Dl.'pJrtment Crime Laboratory 
850 llr:~:H Street, Bldg,. 606 
Sail Francisco, CA 94] 03 
Fax: (415)671-3280 

Mr, James Mudge
 
Laboratory OireclOr
 
San Francisco Police Dep;ll1J1h~(l1 Crime Lubc,ralOry
 
8S0 13ryfllll Street, Bldg. 606
 
San Francisco, C\ 94103
 
fa.~: (415) 67 1-3280
 

Mr. Mathew Gabriel
 
Managt:r, r(Jn.~l1sic I3iology Sec\i<.\n
 
San Francisco Police Deparunelll Crime Laboratory
 
850 Bryanl Sleee\. Bldg. 606
 
S,m Francisco, CA !J41 03
 
Fax: (-'l15) 671-3280
 



Law Office of
 

David Elliott Wise
 
360 Ritch Street, Suiw 20 I
 
8ml Frallcisco, CA 9.t1 07
 

Telephone: (415) 764-4952 
Facsi.lllik: (415) 764-4953 

B)' l'.S. MAIL, F.\.CSIMILE 

A~>\. C\lIt:i Jeffrey GOdOWII 
IJI(~l'im Laboratory Dir(:clor 
Sail Fran('l~co Pnlice lkrartment Cnl1W LUJo,allJl"]' 

850 Bryanl Street, Bldg. 606 
San Fram:isco. CA 94 [03 
Fax: (115) 671-3280 

Mr James Mudge 
L(lbvnllOry Director 
Sal: franrisco Police Depanmcnt Crime Li:lbora1ury 
850 Bryallt Street, Bldg. 606 
S<!Jl rnmdsco, CA 94103 
Fax: (415) 671-3280 

Mr. Malh~\~ Gabriel 

Mallager, forensic Biolugy Section 
San Francisco Police Department Crime Laboratory 
850 I3ry;mt Streel, Bldg, 606 
San Francisco, CA 94/03 
faX. (41.'5) 671·3280 

Rt;>: Discover 

..A. Diseo\"l>ry i\lolioli HC:1rinl! 
Pi!Ople 

Next Co No tiOlt' wolin'l" jllr~ (rial 'iCt ~Itly", 

2010. 

GenUemcn. 

This is a "ee" copy to management of the Crim~ Lab, of a discowry request 10 th~ Di~lriCl Allornt:!, in Ille "Ill) I't: 
rert:I'~II("d criminal C~~/ 

\ ///
Reg3:ds, // , .' 

Ene] 



CORRECTIVE ACTION LOG
 
Us:e this table to record instances of corrective action.
 

N1J1~: Changos to tho OpCl1ltXm of the Unit lI.I a result o( DAB or ASCl.D~LAB audit flndinit. though nOl defmed as 
correctivo &Ctinna (Refer 110 StaadllJ"t1 14 in the DNA Quailly An\ll1lllt:e Manaal), m"Y bo documenttd here at the dilc.retion 
of the DNA Tedmicll Lelldcr fur ~OTd-kocpinB PUIpOICL 

DNA Teehlt.ical Lc". QA Manlgt:t ~or Lab MlInIgtll will detttmille the type(s) ofremedl~on required for ca&h 
~la.DCC of analylicalliDtmpretiYe mtlf UIIcovcred.. 

Date: nate corrective actiOD is recorded.
 
loitlab: Initials of DNA Technial Leader or QA Manager, as uliigned.
 

e
 

TY~..or:Er~~, :<:: -~ , ''./I.fo.", 
. 

Jk!'i ~~~~'~'" ...•.....:' -~::.'.; ;>;-,:'.::~\,'~~;' \ ·.R'~~~lil!G~; L~!d,.~ 

Inspector Hofsul pcrf~c11csUng 08)'000 what wu requc.stcd VC2 MQ0322.0l by tli.l_mid DNA T<cluucalleadu. 

NIST·traceablo DNA stand2ltd mty be processed as part of 
QAlQC for cadi: uw DNA S1'R. typing ')'5tan.. At a minimum. 0 

(liee r!.SpOD!O to MQ01.2.6.07 3 NlST-tratc:ablo sbmdud Mll be tOlmd against each systaaa onto 
. lIlIdU fulding)yearly. 

0
R.c:cord for 2007 testimony naluation W8I obtained from ADA

J (3ec response toOLll.09 MOFleminl followina Decmller 2t?08 ~ltt1lll audit .wl!t ftndlng)I 

PaI'tial profile obmincd In a wahIJ t()JllrOllwab for 01·000:5
2 VCOLll.09 MOa.... IA-WC). 

Partial profile obtained In. wahlr cOfltl'ollwlb for 01-014' 

-
VC07,31.09 2 MO

(I""" 1B~ 

. 
I 

. 

Type of ErMlr: 1 .. Admlnilltatl'll!!, 2 .. !\lIllytlnUlolcflllcl1vel:lJ.o.l:(I'IIJII.:" 1 - I)-hrr (~ J-, ~utlll: 11ndlnlL (ro.)
 

Rm,dlatiall.l CS - eucwork 'USpell.lioMt>-tnillin,li', pr .. 'llulkiml:)' Ir"lIni/I" LI\lllillr..1UlllI, VC'" mtal counKling, 0" otiler
 

C.. San Francisco Police. DeplU'tment Crj~inali:ttics Laboratof,r 
COlT1lttivc Action Log 
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