On April 9, 2010, Attorney David Wise provided 2 documents for posting:
I. The attached DNA discovery request and
2. DNA Lab’s unredacted Corrective Action Log.

Mr. Wise reports the following timely information regarding the DNA/Forensic Biology
Lab:

O ASCLD-LAB, has a website, wherein they have documents delineating the
accreditation (and renewed accreditation) process. SFPD Crime Lab is
accredited by them, and one of the Brady disclosures by Russ Giuntini in March
was the November ASCLD-LAB audit report from November 2009. That report
dealt largely with the narcotics part of the lab, but also found the forensic
biology section failing in two essential criteria for re-accreditation. | have also
received discovery on two instances of lab analyst DNA showing up in other lab
analysts D.NL.A. tests. Their accreditation expired on Feb 26, 2010. To date,
they have not been re-accredited. My understanding from a colleague is that the
Biology section is currently being audited. The procedures posted on ASCLD-
LAB's website suggests that the Biology section, as well as the rest of the lab, is
currently out of accreditation. | refer in this request in italics to several ASCLD-
LAB posted procedures that are likely occurring currently in relation to the Lab's
current accreditation crisis.

Q The P.D.'s office has D.N.A. discovery motion on for hearing on the 19th, mine
is on for the 22nd, both in Dept. 22.

O The D.N.A. lab's un-redacted Corrective Action Log, obtained for the
first time through a discovery motion on March 26 is attached. This is essentially
an Error Log. It lists the two instances of contamination of D.N.A. testing: the
last two entries.
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 Reguest re DNLA, Evidence, Including Audit Material

Re: Discove

) P April 22, 2010, D.N.A. Discovery Motion Hearing; Ne thne waiver jun
trial sct May 7, 2010,

Dear Mr. Tong:

Plcase provide the following discovery under the authorily of Brady v. Marylund. The material
is exculpatory as it has some tendency in reason to undennine the credibility ol the laboratory
and staff respensible for implementing and overseeing procedures designed (o ensure the
reliability and accuracy of D.NLA. testing, [t is malerial to the reliability ot the D N A rvesults
which purport (o identify this Detendant as the perpetrator of crimes. Evidence ol'a lack of
reliability of the DN A. results here may result in exclusion ol the evidence by the court. vr
rejection of the evidence by a jury.

On March 17. 2010, the Chief Assistant to the District Attarney made @ Bradh diseosure w all
members of the Indigenl Detense Administration, including that The Forensic Biology Scchion
failed two essential criteria for renewed accreditation in the Neovember 2009 ASCLD-LADB
Inspection Report,  The Laboratory’s acereditation expired on February 26, 2010, and 1t is
curren:ly out of complianee with aecredittion,

Additionally the Defense has been provided and obtained two highly unusua instances of
laboratery contamination of D.N.A. vase-work in this taboratory. Tn one of 1ose. nttiatly
disclosed by the Proszcution under Brady. the DN A, of the laboratory analyst working on my
client’s case, showed up in the results of another Delendant’s D.N.A. est. The same thing
happened with another analysts™ DINLAL in a separate Defendant’s D.NCAL test. This is not
supposed 1o happen, and demonstrates a systemaic failure of reliability in (he Biology section of
the S.F.P.D. Crimc Lab.
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The svstemic nature of the failure is noted in the Forensic Biology Section’s Corrective Action
Log cniries for these mishaps.

Finally, my understanding is that the Forensic Biology Section of the lab is crrrent/y being
audiled, either internally or externally, as a result of these serious probleins,

This is the background for these requests,

Therefore, the Defense requests copies of the [ollowing information, whether in paper or
electronic format, [n the event thal the matter is in paper format and volumtinous. the Delense
can coine to the laboratory and review and photo-copy the material. The Defense requests
compliance with these requests by 4:00 p.m. on April 15, 2010,

1. Reports, findings, conclusions, recommencdations and notes ol all tnrernal as well as extrernal
audits of the S.F.P.D. Crime Lab, which included the Forensic Biology Section, Irom 1993
through 2000/, and 2005 through 2010 whether hy external auditors such as ASCLD-LAB® or
internally by the S.F.P.D.* This includes a request for the results o’ any current internal or
external audits, that have not yet been completed, or which will not be completed at the time of’
the next hearing in this matter. Additional specific requests related o this are below,

2. Any responses or replies from the S,F.P.D. Crimne Lab o infernal or external audits related 1o
the state of the Forensic Biology Seclion of the laboratory.

3. Any communication of responses issued from the S.F.P.D. Crime Laboratory to ASCLD-LAR.
in response to the ASCLD-LAB Audit Inspection Report of November 2009, related 1o the
findings that the Biology Section had #os met 1wo “essential criteria’™ For renewed aceredittion.

4. Copy of all Cenifications of Accreditation for the San TFrancisco Crime Luberatory from [995
through 2000 and from 2006 through April 8, 2010, and continuing (o the dale of this hearing, in

Requests lor the time period of 19952000 are relevant to the Lizene S Iesling, while thone from
2006 10 2010 are reievant to Lizette S. re-lesting wid Brenda S. testing,

References 10 “ASCLD-LAB” are 0 the acerediting organization the Americun Socicny: uf Crime
Luboratory Direciors 7 Laburatory Accreditution Board,

The Defense has already reccived the initial ASCLD-LAB tuspection Report of November 17-20)
2009, as well as NIJ/NFSTC External Audit Reporls for December 7-8 2006 and November |7-18,
2008.
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light of the current audit of the D.N.A. portion of the lab.

3. Written notes, emails, reports vr documentation ol any Inrerim inspectivsis ol the 3. I".I’_.D.
Crime Laboratory, including the Forensic Biology Section, by ASCLD-LAB. NLINEFS TCT or sy
other inspecting or auditing body from 1997-2000 and 2006 through April 8. 2010, und
continting to the date of this hearing, in light of the current audit of the DN AL portton of the
lab.

6. All Annual Acereditation Audit Reports, und self evaluations, as well as any accompanying
supplemental explanatory statements, as required on an annual basis for cuntinued acereditation
by ASCLD-LAB, issued from the S.F.P.D. laboratory director regarding lailure ol any essenric!
criterion, from 1993-2000, and (rom 2006 through April 8, 2010, and continuing o the date ol
this hearing, in light of the current audit of the D.N.A, portion of the lab.

7. Any written responses or findings from ASCLD-.AB 10 the laboratory director, manager of
the FForensic Biology Section, or any other stafl'of the S.T.P.D. Crime Luboratory in response to
the Annual Acereditation Audit Report and any self evaluation / supplemenial explanaiory
sledement,

8. Proficiency tests and results for analyst Tahnee Nelson from 2006 to the present, and tor Alan
Keel froin 1995 to 2000.

9. Documeniation including Reports, {indings, and correspondence regarding any /nterim
Inspection by ASCLD-LAB or any other inspecling vrganization, including but not lirnited
NIJ, ofthe S.F.P.D. Crime Luaboratory, Forensic Biology Section, {rom 1995 10 2000 and 2006
through April 8, 2010, and continuing to the date of this hearing, in light of the current audit of
the B.N.A. portion of the lab.

10, Material issued by the S.F.P.D. Crime Lab director, in the form of documents,
correspondence, summaries, and reports constituling Disclosures of Non-Compliance, which
report substantive occurrences of non-compliance with Essential Criteria required for continued
accreditation by ASCLD-1.AB, from 2006 through April &, 2010, and continuing lo the date or’
this hearing, in light of the current audil of the D.N.A. portion of the lab. .

The Defense is in possession of the S.F.P.D. Crime Lal's Certificate of Acereditation, which

expired on February 26, 2010

3 m [T ' H : - . .
ND/NFSTC” is the non aecrediting external auditor National Institute of hustice und Netional

Forensic Science Technology Center
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11. Any Statement of Actions regarding attempts to fix problems with essential criteria lor
accreditation, sent by representatives of the S.F.P.D. Crime Laboratory to the Executive Director
of ASCLD-LAB, namcly, regarding steps taken or being taken by the S.1°.P.D. crime faborawry
1o |.) Determine the root cause ot the problem, 2} determine whe may have been tmpacted by the
occurrences, 3) notify those who are potentially impacted by the occurrences and 41 appropriatens
correct and/or eliminate the cause of the vecurrences. The request 1s for communicauons [rom
2006 through April 8, 2010, and continuing to the date ot this hearing. m light of the currem
audit of the D.N.A_ portion of the lab.

12. Ducumentation or memorialization of any sancrions issued by ASCI D-I.AB agaimst the San
Francisco Police Department Crime Laboratory. which include the Forensic Biology Scction.
including probation, suspension or revocation.

13. Any uppeal by the San Francisco Police Deparument Crime Laboralory of any sanction tor
non complhance with essential criteria for acereditation, sent Lo the Delcgate Assembly of
ASCLD-LAB. The request is for communications from 2006 through April 8, 2010, and
continuing to the date of this hearing, in [ight of the current audit of the D N.A. portion of the
lab.

14. Any application for renewed accreditation submitted by the San Irancisco Police
Department Crime Laboratory to ASCLD-I.AB prior to the February 2010 expiration of their
accreditation.

15. The Criteria IFile, whether in electronic or paper format, submitted with the Application for
renewed Accreditation by the San Francisco Police Department Crime Laboratory to ASCTD-
L.AB prior to the February 2010 expiration of their acereditation,

16. Grade Compuidiion Sheets/Summation of Criteria Ratings subminied by the Son Frunciseo
Police Department Crime Luboratory 1o ASCLD-LAB prior to the Februury 2010 expiration of
their acereditation,

V7. Fimally, important material not dealing with audits: Color photos of all 1998 D.N. AL yels in
case, previously provided only as black and white photo-copies. Color photos are
or any independent evaluation of the results, as the old tests were cofor tosts - the
colors of the gels told the analyst if there was a “matel” or not. The black and white photo-
copies are uscless for this purpose. This material fulls plainly within Penal Code section 10543
i seq.

Sincerely, -~ 7

David Elliett Wise

L
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DWigc

cee Asst. Chief Jelffrey Godown
Interim Laboratory Director
San Francisco Police Departnent Crime Laborutory
850 Bryaut Street, Bldg. 606
San I'rancisco, CA 94103
FFax: (415) 671-3280

Mr. James Mudge

Laboratory Director

San Francisca Police Depanimeat Crime Laboratory
850 Bryant Suect, Bldg. 606

San Francisco, CA 94103

Fax: (4135) 671-3280

Mr. Mathew Gabriel

Manager, Forensic Biology Section

San Francisco [Police Department Crime Labordtory
850 Bryvan Surcel. Bldg. 606

San Francisco, CA v4 (03

Fax: (415) 671-3280

k)
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Asst. Chief Jeffrey Godown

Interim Laberatory Dircetor

San Frangisco Police Departmient Crune Ladonitory
850 Bryant Street, Bldg. 606

San Francisco, CA 94103

Fax: (415) 671-3280

Mr James Mudgu

Laboratory Dircctor

Sar, Francisco Police Depariment Crime Laboratory
850 Bryaut Sireet, Bldg. 606

San Franviseo, CA 94103

Fax: (415) 671-3280

Mr. Mathew Gabuiel

Manager, Forensic Biology Section

San Francisco Police Department Crime Laboratory
850 Bryant Street, Bldg. 606

San Francisco, CA 94103

fax:(415)671-3280

Re: Discover t re D.N.A, Evidence, [nclading Audil Materjul
People
Next Co
2010.

‘N.A. Diseavery Motion Heuring: No tiie waiver jury wial set May 7,

Genilemen,

Thisis a “cc” copy to management of the Crime Lab, ol a discovery request Lo the Districr Attorney . in the above
refurenced criningl casg-
Vs

L

Regards, -7~ “
- - ,Hlx"
l__),a'_ﬁd/ E " Wise

Encl




CORRECTIVE ACTION LOG

Use this table to record instances of corrective action

Nofe: Changss to the operation of the Unit a3 a result of DAB or ASCLD-LAB audlt findings, though not defined as
corrective actions (Refer to Standard 14 in the DNA Quality Assurence Manual), may be documented here at the discretion
of the DNA Technical Lzader for record-keeping purposes.

DNA Technieat Leader, QA Managex and/oc Lab Manager will determine tha type{s) of remedistion required for each
ingtance ¢f analytical/interpretive ermor uncovered.

{Item 1B). .

Date: Date corrective action is recorded.
[aitiala: Initiala of DNA Technical Leader or QA \»{nnaga. 24 13§ 1g;rmd.
- D | Typaormnon |12 ekt Summary | Remediation; | Talda

Inspectar Hofsasa performed lesting beyond what was requested | -

032245 2 by the Inspectar and DNA Technical Laader. . Ve MG

“NIST-tracenbio DNA standatd may be processed as part of

QA/QC for each now DNA STR typing system. At a minimum, 0

01.26.07 3 NIST-traceable standard will bo tosted against each system once | (s¢o responss to | MG
yenrly. . sudit finding)

: ‘ _ . 5

Record for 2007 testimony evaluation waa chiained from ADA

01.15.09 3 . . {sce response ta MG
Fleming following Decemher 2008 external andit audit fiading)
Partial profile obtnined In a watey control awab for 08-0005 .

01.15.09 2 (Item LA-WCY, Ve MQ

07 31.09 2 Partinl profile obtained In a water control swab for 03-0143% Ve MQ

Type of Error: 1 = Administrative, 2 = AnalyticallnierpretvesSystematic, 1 = Oher (s 5., dudlé (inding, ¢rp,)

Remediation: C5 = caaswork suspensionre-truining, PT = srallciensy leatingh e qusliication, V= yrrbal counacling, O = other

L

San Francisco Polica Department Criminalistics Laburalor',p

Corrective Action Log
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